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Workers Compensation and 
Occupation Disease
• The statutes were designed to eliminate health conditions as it 

relates to the public.
• The more common types of flu are excluded in workers’ 

compensation as it is a risk or hazard found to anyone in the 
public.

• Although on a scale no one has ever seen, this would fall into 
that same category.



Workers Compensation and 
Occupation Disease
The ability to make a compensable claim requires three connections.

• 1st – Employee must have “direct contact” to a known infected person.

• 2nd – The direct contact had to be significant in that it is likely that the job duties were the 
direct reason for the potential contraction. Direct contact has not been specifically 
outlined or defined, but it would be something like within in 6 feet of an individual for a 
specific timeframe without proper protections and without violation of safety rules.

• 3rd – The person must contract the virus. With the lack of testing it is very difficult to 
make all three of these connections, so counsel to date has indicated that most claims 
would not meet the criteria for a compensable claim.
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Healthcare workers and First responders may be able to meet the burden, so 
it is likely if any claims are accepted it would be in this arena.



General processes used in Thomas 
McGee’s evaluation
For Non-Health Care employees:
• Occupational disease does not account for illnesses that are considered 

ordinary diseases of life or diseases/viruses that are equally exposed to 
outside of work due to normal everyday life.

• Coronaviruses are a large family of viruses that cause illness ranging from 
the common cold to more severe diseases. These viruses in the past have 
been considered ordinary diseases of life.

• It would be our recommendation that for Non-Health Care entities, 
coverage would not be provided under workers’ compensation. This 
would include any quarantine/self-quarantine lost time from work.



General processes used in Thomas 
McGee’s evaluation
For Health Care/First responder positions
• All of the previous slide would apply for any situation where specific direct care did not 

apply.
• If direct care was provided, and all protections and precautions were taken, the above 

would also apply.
• If direct care was provided and direct exposure occurred with no safety violations, we 

would suggest coverage for care and lost time benefits while continual source 
investigation continues.

• Personnel in health care facilities should follow CDC and state guidelines to minimize 
potential exposure.

• Protocols should be strictly enforced for the safety of staff. If safety violations occur 
compensability could be challenged and potentially denied for failure to comply with the 
safety rules.



CONTACT
AND FIND US

KEEP IN TOUCH!

816.842.4800 thomasmcgee.com

120 W. 12th Street
Suite 1000
Kansas City, MO 64105-1938


	COVID-19
	Workers Compensation and Occupation Disease
	Workers Compensation and Occupation Disease
	Workers Compensation and Occupation Disease
	General processes used in Thomas McGee’s evaluation
	General processes used in Thomas McGee’s evaluation
	Slide Number 7

