
This is the procedure the Oklahoma State Department of Health is requesting for the duration 
of Governor Stitt's Executive Order, filed March 17, 2020, due to COVID/19 to replace 310:677-
1-6. Temporary Emergency Waiver and the requirements of 63:1-1950.3.

310:677-1-7.  Emergency training exception for unlicensed health professionals during the 
state of emergency caused by the impending threat of COVID-19 
(a) This section of rule is enacted under the emergency rule making authority established in
Second Amended Executive Order 2020-07.
(b) A nursing facility, specialized facility, continuum of care facility, assisted living center, adult
day care or residential home, or facility operated by the Oklahoma Department of Veterans
Affairs, may train and employ uncertified staff working in the capacity of a nurse aide during
the duration of the Governor’s Executive Order.
(c) The following shall be required for the unlicensed health professionals under this exception
authority:

(1) Train the candidate in at least sixteen (16) hours in the following competencies prior to
any direct contact with a resident:

(A) Infection control;
(B) Safety and emergency procedures, including the Heimlich maneuver;
(C) Promoting a resident’s independence;
(D) Respecting a resident’s rights: and
(E) Communication and interpersonal skills;

(2) Document the training in paragraph (1) on a form or in a statement signed by the trainee
and instructor, indicating the time spent in training in each of the areas;
(3) Document satisfactory training on additional skill elements on the Skills Performance
Checklist provided by the Department.
(4) When a skill element has been documented to have been  demonstrated at satisfactory
competency the trainee is authorized to perform the task.
(5) An appropriate licensed health care professional documents and signs to acknowledge
the training in competencies and demonstration of satisfactory performance for each skill

(d) Maintain the record of training in subsection (c) in the personnel record of the employee
trained.
(e) Unlicensed health professionals under this section seeking certification may, at any time,
but not later than 120 days following the lifting of the declaration of emergency, submit a
training exception request and sit for the competency examination pursuant to OAC 310:677-1-
3(c).
(f) Unlicensed health professionals under this section shall be screened under the requirements
of the Long Term Care Security Act, 63 O.S. 1-1944 et seq.
(g) Unlicensed health professionals under this section shall be subject to all applicable state and
federal law and rule prescribing conduct for a nurse aide; that prohibit abuse, neglect,
exploitation or misappropriation; and reporting requirements to applicable authorities and the
Department for violations of those provisions.
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1135 Waiver: Under Section 1135 of the Social Security Act, the Secretary has the authority to 
temporarily waive or modify certain Medicare, Medicaid and CHIP requirements to ensure that 
sufficient health care items and services are available to meet the needs of enrollees in an emergency 
area. The Secretary may invoke 1135 Waiver authority when a declaration of emergency or disaster 
under the National Emergencies Act or Stafford Act and a Public Health Emergency Declaration Under 
Section 319 of the Public Health Service Act have been declared. 1135 authority enables providers to 
furnish needed items and services in good faith during times of disaster and be reimbursed and 
exempted from sanctions (absent any determination of fraud or abuse). 1135 waivers typically end no 
later than the termination of the emergency period or 60 days from the date the waiver or modification 
is first published. 
 
 
II. Responding to Specific Disaster-Related Problems 
A. Bolstering Eligibility and Enrollment Processes 
B. • Increase eligibility levels for specific categories within specific geographic regions. • 

Extend redetermination timelines for current enrollees subject to a disaster to maintain 
continuity of coverage. • Adopt presumptive eligibility for eligible populations. • Modify 
eligibility requirements for enrollment in 1915(c) waivers to service additional individuals 
under the waiver. 

C. • 1115 Demonstration: Under Section 1115 of the Social Security Act, the Secretary has 
broad, but not unlimited, authority to approve a state’s or Territory’s request to waive 
compliance with certain provisions of federal Medicaid law and authorize expenditures not 
otherwise permitted by law. A waiver may be granted for an “experimental, pilot or 
demonstration project which, in the judgment of the Secretary, is likely to assist in 
promoting the objectives of the Medicaid program. To receive a section 1115 
demonstration, states must submit a demonstration request and agree on Special Terms 
and Conditions. States that have a federally declared disaster are deemed to meet budget 
neutrality. States may be exempt from the normal public notice process in emergent 
situations provided they meet 42 CFR § 431.416(g)(2). Disaster-related demonstrations can 
be retroactive to the date of the Secretary declared public health emergency 
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